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IHHOHATUE BAHKPOTCTBA. BAHKPOTCTBO B IIEPHO/]
PACIIPOCTPAHEHUS KOPOHABUPYCHOMN UH®EKIUN.

AHHoTanusi: B mepuon mnanaemMun OCOOEHHO aKTyalbHOM cTana mpodiema
OaHKPOTCTBAa MPEANPUATHN, TaK KaK U3 — 32 BBEJCHHUS OTPAaHUYUTEIBHBIX Mep,
MHOTHE KOMITAHUW TOTEPSUIM CBOW JO0XOJ, B CIEACTBUHU YEro OOJIbIIE HE MOIJIU
BBITIOJIHATH CBOM 0053aTENbCTBA Mepes KpeauTopamu. TakuMm oOpa3oM, B JaHHOU
riaBe OyJIyT paccMaTpUBaTHCS MOHATHE U CYHIHOCTh TEPMHUHA «OAHKPOTCTBO», a
Tak)ke 0COOCHHOCTU OAHKPOTCTBA B MEPUOJ MTAHIEMHUH.
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THE CONCEPT OF BANKRUPTCY. BANKRUPTCY DURING THE
SPREAD OF CORONAVIRUSINFECTION.

Abstract:During the pandemic, the problem of bankruptcy mtegorises became
particularly relevant, as due to the introductidnrestrictive measures, many
companies lost their income, as a result of whinedy tcould no longer fulfill their
obligations to creditors. Thus, this article widrssider the concept and essence of
the term "bankruptcy", as well as the featuresawiidouptcy during the pandemic.
Keywords: bankruptcy, pandemic, moratorium, law, coronavidebtor, creditor.

Bnepseie ¢ mpobiemoil  GaHKPOTCTBA CTOJKHYJIUCh B IOCIEBOCHHBIM
nepuoj, korna Bropas MupoBas Boiina Oblna 3aBepiieHa. ['1aBHOW MpUYUHON
pocTa KOJMYECTBA NPEINPUSATUN MOTEPHEeBIIMX OAHKPOTCTBO CTajO TO, YTO C

OKOHYAaHHUEM BOMHBI nepecrain 1noCTynarb U BOCHHBLIC 3aKa3bl. NMeHHO B 3TOT



MEPUOJT BBIPOCIA AKTYaJIbHOCTh 33Ja4d OINPEACICHUS YCIOBUM BEAYIIUX
NPEANPUATHE K HECOCTOATENBHOCTH, a TAKKE PACIIO3HAHUE €€ PAHHUX CUMIITOMOB.

Tax 9TO e Takoe OaHKPOTCTBO?

MO>XHO BCTPETUTh HECKOJIBKO MOHSATUM ClIoBa «O0aHKpOTCTBO». Hampumep,
no mHeHUI0, O.B. PaeBckoi, C10BO «OaHKPOTCTBO» MPOUCXOAUT OT (HPaHITy3CKOTO
«banqueroute»nfp. — 6aHKPOTCTBO). A HEKOTOpBIC HCCIIEIOBATEN, TaKUE Kak
Pait36epr b.A., Jlozosckuit JI.II., Ctapony6nieBa E.b. cauTtaroT, 4To ocHOBa clioBa
«0aHKpOTCTBO Oeper ¢ Haudana eme XVI| Beka W MPOUCXOIUT OT UTAIBSIHCKOTO
«bancorotto»uro B mepeBojie Ha PYCCKHI O3HAYAET WIOJIOMAHHBIA cTON» . [lo
VWCTOPUYECKUM JIaHHBIM, KYNUBI-KPEAUTOPHI JIOMAJIU CTOJIBI HECOCTOATENBHBIX
JIEHEKHBIX MEHSUI, 3aHUMAaBIINXCS (PMHAHCOBBIMU ONEPALMSIMU B CPEIHEBEKOBOU
Hranuu.

«B pycckoM s3bIKEe <«OaHKPOTCTBO» B OYKBaJIbHOM CMBICIIE CJIOBa
MOHMMAETCS KaK a) «pa3opeHHe, KOTOpPOE IPHBOIUT K HECOCTOSTEILHOCTH,
Jenaroiiee 0aHKPOTOM», TO €CTh JIUIIOM HE COCTOSTENIbHBIM, TEM «KTO OKAa3aJICs HE
B COCTOSIHUM BBITIOJHUTH BO3JI0KEHHBIE HAa HEro WIM NPUHAThIE Ha cedsd
00s13aTeNIbCcTBa»; 0) «HECOCTOATENBHOCTh, COMPOBOXIAIOMIASACS MPEKpaIIeHUEM
IUTATEXKEH 10 JOJITOBBIM 00513aTEIbCTBAM; B) KHECOCTOSATEIIBHOCTh, OTCYTCTBUE Y
JOJDKHUKA ~ (PUHAHCOBOM  BO3MOXKHOCTH  OTBEYAaTh IO CBOMM  JIOJITOBBIM
oOs3aTenbcTBaM». Hanboliee BaXKHOM XapaKTepUCTUKOW OAHKPOTCTBA BBHICTYIAET
HECMOCOOHOCTH JIOJKHUKA BBITIOJIHATH CBOU JIOJITOBBIE 0053aTE€NBCTBA. »

B nHayke 6aHKpOTCTBO NPEANPUITHI MOKHO UHTEPIPETUPOBATH TOPAZHOMY.
Hanpumep, MOKHO BBISIBUTH OTJIMUHSI MEXKIY 3KOHOMUYECKOW U HOPUAUYECKOU
TpakTOBKamMHu. Takxke OaHKPOTCTBO MPEANPHUATHS MOXHO pacCMaTpuBaTh HE
TOJIBKO KaK COCTOSTHUE, HO U Kak mpoliiecc. OCOOEHHOCTh IOPUIMYECKON TPAKTOBKU
OaHKpPOTCTBA 3aKJIOYAETCSI B TOM, UYTO €€ CBA3BIBAIOT C HOPMATUBHBIMU
ompeneeHusIMA ~ OAaHKPOTCTBAa, AKTHBOB, 00S3aT€NCTB W BO3MOXKHOCTH
BOCCTAHOBJICHUS TuIaTexecrnocoOHocTH. Ilpu3HaTh mnpennpusitue OaHKPOTOM

MOXHO TOJIbKO MCKJIIOUHUTENIBHO IO PEHICHUI0 apOUTPaX)KHOTO Cyaa. 3aydacrylo,



0ojiee Ba)XHOE 3HAYEHUE MMEIOT IOPUAMYECKHE MPHU3HAKKW OAHKPOTCTBA, HEXKENU
dakTryeckoe PUHAHCOBOE COCTOSIHUE MPEAIPUITHS.

Yro B mpouuioM, 4YTO B HacTosllee Bpems, Mpobiema OaHKPOTCTBA
OpeanpusIThii Bce emie akTyanbHa. OcoOOEHHO OCTpO AaHHAs Mpobiiema BcTajia B
NEPUOJ MaHJAEMUH.

PacnipocTpaneHne  KOpOHaBUPYCHOW HMH(EKLUMH OKa3alo CEepPbe3HOE
HEraTUBHOE BIIMSHUE KaK HAa MHUPOBYIO, TaK M Ha POCCHICKYIO0 SKOHOMHKY. B
CBSI3M C BBEJICHUEM pexuma camoun3oisiiuu BecHoit 2020roia cBOIO AESITENBHOCTD
BPEMEHHO OCTAHOBWJIM OTEIM M TOCTUHHUIBI, TYpPUCTUYECKUE KOMAHHH,
OpeanpusITHs 00IIECTBEHHOTO MUTAHUSA, CAJIOHBI KpacoThl U T.11. [1o 3Toi mpuunne
MHOTHME OPraHN3alM1 0Ka3aJIUCh Ha IPaHN OAHKPOTCTBA.

OcHOBHOM mpuUYMHON OaHKPOTCTBA B MEPHOJ MaHAEMHH  CTanua
HEBO3MO>KHOCTb KOMIIAHUI BBINOJHATH CBOU JIOJIFOBBIE 00s3aTENbCTBA IO
OaHKOBCKMM KpeauTaMm. bousblias 4acThb oOpraHu3aluid M Tak KpailHe
3aKpeUTOBaHA, HMEHHO I[03TOMY COKpallleHWe JJ0XO0Ja WM €ro IOJHOE
OTCYTCTBHE B IEPHUOJ BBEJIEHUS OIPAHUYMUTENIBHBIX MEp JIMLIWIA OpPraHu3aluu
BO3MOXKHOCTH OCYIIECTBIISITh KPETUTHBIE TUIATEXKH.

Ha TOoT MOMEHT, 10 mpeaBapUTEIbHBIM OLEHKAaM, Haubojee Cepbe3HO, OT
BBEJICHUS KapaHTUHA NOCTPAAAIU NPEAIPUATHS BOCBMU OTpaciei:

1. Tpancnoopr;

["'ocTMHMYHAS U TOProBasi HEABUKUMOCTb;

Cdepa ycnyr;

[Tpon3BOACTBO CTPOUTENBHBIX MATEPHAIIOB,;

OnToBas 1 pO3HUYHAs TOPTOBJIs TOBapaMH BHIOOPOYHOTO CIIPOCa,;
OO6pazoBanue;

Cnopr;
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JleATeNnbHOCTh YUPEKACHUN KyJIbTYpPbl U HCKYCCTBA;
Bce atu cdeprl cBsizanbl paboTON HEMOCPEACTBEHHO ¢ JToAbMU. [TosTOMyY B
NEPUOJT M30JSILUU UX ACSATENbHOCTh OblIa OrpaHWY€Ha B MEPBYIO OYEpellb, YTO

MOBJIEKJIO 32 CO00i TOBOJILHO Taku OOJbIINE YOBITKH, a KaK CIEACTBHE MPUBETIO U



K HECOCTOATEIBHOCTH OPTraHU3aIU M.

B cBA3M ¢ TakuM MOJOXKEHUEM BEILIEH YCIOBUS KPEAUTOBAHUS KOMIIAHHM,
0COOCHHO KOMIIAHMM C BBICOKUM YPOBHEM MPOU3BOIUTEIBLHOCTH, CTalu OoJiee
JIOSLITBHBIMM.

B nepuon nanaeMun I3MEHWINCH HE TOJIBKO YCIOBUSI KPEIUTOBAHMS, HO U B
Ka4eCTBE OJHOM M3 MEp MOJAJCPKKU B MEPHUO]I pACIIPOCTPAHEHUSI KOPOHABUPYCHOM
uHeKInU OB 00BSIBIIEH MOpAaTOpUi HAa OAHKPOTCTBO.

Kak mnokazana mpaxkTuka, B BEICHUH MOpATOpUsi Ha OAHKPOTCTBO JIJIst
KPEIUTOPOB HET HUKAKUX MOJIOKUTEIbHBIX CTOPOH, KOT/Ia Y JIOJKHUKOB UMEETCSA
LEJIbII epeueHb TAKOBBIX:

. Jlviib  TOMKHUK HMEET TIPaBo 00paTUTBhCS C 3asBJICHHEM O
pU3HAHUU ce0s1 OAHKPOTOM, KPEIUTOP KE TAKOTO MpaBa HE NMEET.

. Kpenutop He mMeeT mpaBa OOpaTUTh B3bICKAaHHME Ha 3aJI0KEHHOE
UMYIIECTBO JOJDKHUKA, KOTOPOE OBLIIO 3a7I0KEHO B TIEPHO]T JEHCTBUS MOPATOPHSL.

. [IpuocranaBnuBaeTcs HUCIIOJHUTEIIBHOE IIPOU3BOJCTBO i (0)
UMYIIECTBEHHBIM B3BICKAHHSM 110 TPEOOBAaHUSM, BO3HHUKIIUM JI0 BBEICHUS
Moparopus. HekoTtopble KOMIIAaHMHM, KOTOpPBIE BBIIUIM M3-TI0JI MOPATOPHUS
npuoerin K CIEeAyIleil cxeMe. OHM CHaudajla MacCoOBO IPHUOCTAHOBHIIM BCE
WCIIOJTHUTEILHOE MTPOU3BOJICTBO B OTHOIIEHUU C€0s U TOJBKO MOTOM OOpaTHUIIUCH
C 3asBJICHHEM 00 OTKa3e OT MOPaTOPHSI.

. [Ipekpaiaercsi HadMclIeHUE HEYCTOWKHU. VICKIIIOUEHHEM SIBIISIOTCS
00s13aTeNhCTBA, KOTOPHIE BO3HHUKIM B MEPUOM JACHCTBUS Moparopus. To ecTh Ha
BpeMs JCHCTBUS MOpPATOpUsi Ha OaHKPOTCTBA MAOJKHUKH TIOJYYarOT TIPABO
HapylIaTh CBOM 0053aTeNIbCTBA, W HUKAKHE CAHKIIMU IO JIOTOBOPY Ha HHUX HE
OynyT pacmipocTpaHsitbes. bonee Ttoro, BepxoBHBIM CcyaoM OBLIO JaHO
pasbscHeHue, 4to M caHkiuu moct. 395 'K P®d(3a monb3oBaHHe Yy KHUMH
JICHE)KHBIMHU CPEACTBAMHM) TakKe He OyIyT pacHpOCTPaHATHCSA Ha MOPATOPHBIX
JIOJDKHUKOB.

. He MPUBJIEKAIOTCS K cyocuanapHoit OTBETCTBEHHOCTHU

KOHTPOJIMPYHOIIUEC JOJDKHUKA JIMIA B CBA3H C Henoz[aqeﬁ 3a54BJICHUS O ITPHU3HAHUUN



JOJDKHUKA OaHKPOTOM, B Ciydae OOBEKTHUBHOTO OaHKPOTCTBA JOJDKHUKA,
BO3HHKIIIETO B TIEPHOJT OAHKPOTCTRBA.

. He mpuBnekaercs K  aIMUHUCTPATUBHOW  OTBETCTBEHHOCTH
PYKOBOJIUTENh JIOJDKHHKA B Clydae OOBEKTHMBHOTO OaHKPOTCTBA JOJDKHUKA,
BO3HUKIIIETO B TIEpHUO OAHKPOTCTBA.

[ToMmuMO TpeUMyIIECTB €CTh M  OTPAaHWYCHHS, KOTOPBIE CIIyXKar
MPETNSTCTBUEM JJIsl BRIBOJIa aKTHBOB!

- HeB0O3MOXKHOCTh yIOBIETBOPEHHsI TPEOOBAHHMA ydpeauTeNnel, Koraa
OHHM TIBITAIOTCS BBIUTH W3 COCTaBa AKIIMOHEPOB WM YYAaCTHUKOB OOIIECTBA W
3a0paTh CBOIO JIOJTIO JICHbraMHU.

- HeB03MOXKHOCTh TIPEKpaIIeHHs JICHEKHBIX 00s3aTENbCTB JTODKHUKA
MyTEeM 3a4eTa BCTPEUYHOTO OJTHOPOTHOTO TPEOOBAaHUS B HAPYIICHUE OYEPETHOCTH.

- HeB0O3MOXKHOCTh U3BATHSI COOCTBEHHUKOM HMMYIIECTBA JTOJDKHUKA —
YHUTAPHOTO MPEANPHUATHUS TPUHAJISKAIIETO TOKHUKY UMYIIIECTBA.

- HeB03MOXXHOCTB BBITUTATHI AUBUEHOB, MAEBBIX JOXOIOB.

Takum o00pa3oM, MOXHO cHaenlaTh BBIBOJA, YTO OaHKPOTCTBO — OTO
MpU3HAHHAS YIOJHOMOYEHHBIM Ha TO OPTaHOM, HECIIOCOOHOCTh JOKHHKA B
MIOJTHOM 00BhEME OTBEYATh 10 BCEM CBOMM KPEAMTHBIM 00s3aTenbcTBaM. [Ipu3HaTh
KOMIIaHUIO OaHKPOTOM MOXHO TOJIBKO IO PEHICHHIO0 apOUTPaKHOTO cyzda, a
MOpaTOpuil Ha OaHKPOTCTBO, MPHUHATHIM KaKk Mepa TOIIEPKKH B TEPUOJ
MaHJAEMHUH, UMEET MOJOXKHUTEIBbHBIN XapakTep B OOJbIICH CTENEHH IS TOKHUKOB,

HEXKEJH JJIs1 KPEIUTOPOB.
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