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INPOBJIEMA BUHBI B YT'OJIOBHOM IIPABE POCCHUH

AHHoTanms. B cratbe uccienyercs npoOieMa MOJEIUPOBAHUS BUHBI B COCTaBE
MIPECTYIUIEHUSI B COOTBETCTBHMU C YIOJIOBHBIM 3aKOHOJATENbCTBOM Poccuiickoin
Qenepany, a TakXke VYAENAeTCS BHUMAHUE OCOOEHHOCTSIM COBPEMEHHOIO
POCCHICKOTO 3aKOHOJATEIbCTBA B OTHOIICHWM PA3IUYHbIX (OPM  BHHBI,
IPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOIATEIBCTBOM.
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THE PROBLEM OF GUILT IN RUSSIAN CRIMINAL LAW

Abstract. This article examines the problem of modeling guilt as part of a
crime, according to the criminal law of the Russian Federation, and also pays
attention to the peculiarities of modern Russian legislation in relation to the various

forms of guilt provided for by criminal legislation.
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C Momenrta odunuanbHOM cyaedHo pedopmbl 1864 roma B mo3aHel
umnepckoi Poccuu, akamemuueckas OaHalIbHOCTh CTaja BKJIaaoM pedopmbl B
3aMeyYaTeIbHOE IMOSBJICHUE HECKOJBKUX MOKOJEHUN OJIECTAIIUX POCCUICKUX
IODUCTOB M BCEMHUPHO U3BECTHYIO TPAJUIMUIO BBIIAIOMIETOCS CyIeOHOro
OpAaTOPCKOIO0 MCKYCCTBA B TEUYEHUE IOJyTOpa JI€T BEKa, IPEALIECTBYIOLIETO
OOJIBIIEBUCTCKOM  PEBONIONMU. DTO  BIEYATIAIOIIEE NPOSBICHHUE CYyNeOHOM
00pa30BaHHOCTH U apTUCTUYHOCTHU 3aja CyJa MPOU3OIILI0 B KOHTEKCTE CYAEOHOro
Iporecca € y4yacTHEM IIPUCSDKHBIX B 3allalHOM CTWIE - CaMOro CMEJOro
HOBOBBeZieHUs! pedopmbl. Tenepp B cyaeOHOM TMpoliecce 3allMTHUK MOTYYHII
CTaTyC KpacHOPEYMBOT0, OCTPOYMHOI'O, MOJYYMBILIEro 3amajgHoe 0Opa3oBaHUE
3alIUTHUKA JIMYHOCTH U JaXKE <«BalllUTHHKA OOIIECTBEHHBIX HHTEpecoB». [la B
CBOIO OYepellb, NPEACTaBUTEb NPOKYPATYPhl CTAJ OJIMLETBOPEHUEM HHTEPECOB
pexkuma, 4ei Oe3KaJOCTHBIM M YacTO HENPHUKPBHITHIA 3TAaTU3M NPOTHUBOPEUMIT
OTKPBITOMY NPOBO3IJIAILIEHUIO B 3aKOHOAATENBHBIX aKTaXx O pegopMe NPUHIUIIOB
3aKOHHOCTH U «BEPXOBEHCTBA 3aKOHAY.

B mHacrosmee Bpems AaKTyaJbHOCTb TEMBl BHUHBI B YIOJOBHOM IIPaBe
BBIpQXKAae€TCs B TOM, 4YTO IIOJIHOE BBIABIEHUE CYOBEKTUBHOM CTOPOHBI
IIPECTYIUIEHMs], K KOTOPOMY NPHUHAJICKAT BUHA, TPYAHO AOKa3arh. IIpu aHamuse
KaX/10r0 KOHKPETHOTO Cllydas ClIeyeT MaKCUMaJbHO TOYHO ONPEAEIUTH (PopMy
BUHBI, IIPEAYCMOTPEHHYIO YTOJIOBHBIM 3aKOHOJATEILCTBOM.

CrpykTypa WM MOHATHE MPECTYIUIEHUS - OJUH U3 LIEHTPAIbHBIX BOIPOCOB
IIpU U3yYEHUH YroJIOBHOTO MpaBa. bonee y3kuii Bompoc - 3To pa3paboTKa MpaBul,
[0 KOTOPHIM NPHHUMAIOTCS PELICHUS JUIsl ONPENEICHHOIO IOBEIEHUA. OTH
[IpaBWIa pa3jIn4arOTCs B Pa3HbIX IOPUCIUKIIUAX.

Buna - cucrteMHOe sBieHHME B YrojioBHOM IipaBe. Kareropus BUHBI
o0BbeIMHACT TMPEACTABICHUS 00 OCHOBAHMAX, Mpeaenaax U LEISX YroJIOBHOM
OTBETCTBEHHOCTH. BO3ZHMKHOBEHME BUHBI KaK OTAEJIBHOIO IMPUHIMIIA YTOJIOBHOTO
IpaBa CBS3aHO CO 3HAYMTEJbHBIM IOBBIIIEHUEM (PAKTOPa COLMAIU3ALMNMN JAHHOU
oTpaci MpaBa, NPUOIMKEHHUEM OCHOBHBIX NPHUHIMIIOB YTOJOBHO-IIPABOBOTO

peryjiipoBaHud K MOPAJIBbHO-OTHUYCCKHMM ILICHHOCTAM KakK O6I_HGCTBa, TaKk H



oOlIecTBa. BEPXOBEHCTBO 3akoHA. IIpMHLMI YroJIOBHOTO TpaBa SABIAETCS
CaMOCTOSATEIbHOM IIPaBOBOM KaTEropuey, HMeeT HOPMATUBHOE 3HA4YCHMUE,
oOecrieynBaeT  BBIOJIHEHWE  3aJady  YroJIOBHOTO  IpaBa, OKa3bIBACT
HEIOCPEACTBEHHOE BIIMSHUE HA 3aKOHOTBOPUYECKYIO IEATEIBHOCTh 3aKOHOAATENS U
[IPAaBOOXPAHUTEIIBHYIO  JEATEIBHOCTh BCEX IIPABOOXPAHUTENIBHBIX OPIraHOB.
[lonuvHeHre  YroJOBHO-NPABOBOIO  MPUHIMIA BHHBI  OOIIEYEIOBEYECKOMY
OpaBOCYAUIO, OOecreyeHre paluoHATIM3alMi YTrOJOBHO-TIPABOBBIX OTHOILIEHUH,
YCUJICHUE PETYIUPYIOUIEH, 3allMTHOM, MNPEBEHTUBHOW W BOCIHUTATEIBHOMN
(YHKIMH yroJOBHOTO IpaBa W YTOJOBHOTO MpaBa, HWHTErPalMs POCCUHCKOTO
YTOJIOBHOT'O IIpaBa B COBPEMEHHYIO IIPABOBYIO CUCTEMY, COJEPKAHUE U3 KOTOPBIX
orpeensieTcs: 00IIeYeTOBEYECKUMU [IEHHOCTSIMHU.

CymiecTByeT MHOMKECTBO NOAXOAOB K BHHE U TMOHATHH, KOTOpBIE
ONMCBIBAIOT €€ KAaK MOpPAJbHYI0, SA3BIKOBYIHO, HOPMATHBHYI CYIIHOCTD,
NICUXMUYECKOE COCTOSIHUE, 0053aTebCTBO WM OCHOBAaHUE [IJIi HaKa3aHMUS.
CormnacHo 3TOi TEOpUH TOJIBKO MEHTAIbHbIE, BHYTPEHHHE COCTOSIHUS OUYEPUYUBAIOT
IrpaHULIbl BAHOBHOCTHU U IIPOTUBONIPABHOCTH JeWcTBUE. [IoHATHE BUHBI CBOAUTCA K
HAMEPEeHUI0, 3HAaHWI0 M CO3HaHUI0. be3paccynHoe win HeOpekKHOE MOBEICHUE
BBIXOJUT 34 pPAMKU MOJENIH, IO3TOMY MPECTYIUIEHHE HE HMEET MECTa WIIU
BUHOBHBIN HE MOXET OBITh MIPUBJICUYEH K OTBETCTBEHHOCTH.

[locne ornameHuss OOBMHUTENBHOTO 3aKIIOYEHHS TMOACYIUMOIO TMPOCST
3asiBUTH O IPU3HAHUU BUHBI. ECIU MOACYAUMBII TipU3HAET ce0s1 BUHOBHBIM, 3TO HE
IpeKpamaer aeno, kak 3to npoucxoaut B CIIA. IIpu3HaHue BUHBI CUMTAETCS
[IPOCTO  JOOKA3aTe€JIbCTBOM, U IPOKYpOp HOJDKEH IMPEACTaBUTh  Jpyrue
J0Ka3aTeabCTBA, MOATBEPKAAIOIIME IpuU3HaHWe BUHBL. OgHAako B cyaax
MPUCSHKHBIX, TOCJIE TPU3HAHUS BUHBI OOBHUHSAEMBIM, CYyJ MOXET TEPEUTH K
3aKJIFOYUTEIBHBIM apryMEHTaM, €CJIM HET CIOpa OTHOCHUTENIBHO J0Ka3aTelIbCTB U
3aIUTa U OOBUHEHNE COTJIACHBI.

[TosiBnEHHE BUHBI B pOJIM OTAEIBHOIO MPUHIMUIIA YTOJIOBHOTO MPaBa CBSI3aHO
c OblCTppIM pocTOM (akTopa colLMaNIM3alUM JAHHOM OTpaciu Mpasa,

MPUOJIMKEHUEM MPUHIUMIIOB PETyJIUPOBaHUSA YrOJOBHOTO MpaBa K MOpPaJbHO-



ATUYECKUM IICHHOCTSM OOIIecTBa W BEPXOBEHCTBO 3aKoHA.B HacTosiiee Bpems
BBIICIISIOT CIIEAYIONIHNE 3 KOHIEIIIUY BUHBIL:

— TEOpUsS OMACHOTO COCTOSIHHS, TPH KOTOPOM BHHA JHIA 3a
COBEPIIIEHHOE JCTHUE MOAMEHSIETCS OMACHOCTHIO JUYHOCTH KaK TaKOBOW, a caMo
JeTHUE BOCTIPUHUMAETCS KaK TPOSBUBIIUKUCS CHMIITOM TaKOTO OIACHOTO
COCTOSIHUS;

— OIICHOYHAs WJIM HOpPMAaTHBHAs, TJIc BHHA JUIla 3a COBEPIICHHOC
JIeSTHUE CBOAMUTCS K OIICHOYHOM XapaKTEPUCTHKE €€ CYJIOM;

— [ICUXO0JIOTHYECKAS, TO ecTh BHYTPCHHEE CyOBEKTHBHOE
(010OpUTENIPHOE) OTHOIIEHHE YEJIOBEKAa K €ro OMAacHbIM W MPOTUBOIPABHBIM
JCHCTBUSAM W BPEIHBIM ITOCJICACTBHSIM COBEPILICHHUS MPECTYILICHU.

Oro Hambojee dYacTO BCTPCYANOIIHMECS JJIEMEHTHI BHHBI. Pa3nyHbIe
IIPABOBBIC CHCTEMBI 1aTh Pa3HbBIC OMPECICHUS OJTHUX M TEX )K€ MMOHSATHH.

[IpuHATO CUMTATh, YTO UMEHHO IICHUXOJIOTHYECKAsl KOHIEIUS J1aeT OOJIbIe
BO3MOXKHOCTEH JUIS TIPUBJICYCHHUS CyJla K YroJIOBHOM OTBETCTBEHHOCTH 3a
COBEpIICHHOE JessHUEe. bosiee TOro, B TOCIENHHE TOABI TICUXOJOTHYECKasI
KOHIICTIIIHS TOJIYYHJIa MIMPOKOE paclpOoCTpaHEHHUE B TEOpUM W Ha mpakTuke. OH
IpeACTaBIsET COOOM NMCUXUYECKOE COCTOSHHE MPECTYIMHUKA, KOTOPBIM JTEHCTBYET
0e3 yMbICiIa, HO TaKOE MOBEJICHHE MOKET ObITh BHHOBHUKOM. J[pyroi 3JIeMeHT, HO
y)K€ ¢ HOPMAaTHBHOW TOYKH 3peHus, - OespaccyactBo. OH ompenensercs Kak
MPUIMHEHHUE HEOIPABIAHHOTO COIIMAIBHOTO PUCKA, M B ATOM CIIy4ae MPECTYITHUK
NEHCTBYET KaK XaJlaTHOCTh, HEMPEIHAMEPEHHO COBEPIICHHOE IPECTYIUICHHE.
Taxoke ecTh 3JeMEHT, Ha3bIBaeMbIil Oe3ymMueM. OH ONHUCHIBACTCS KaK IMICHXUUECKOE
COCTOSIHHE HECIOCOOHOCTU IIOHSATH CMBICI CBOCTO ITOBEACHHMA. IJTO HaumOoJjee
pacrpocTpaHeHHbIC 3JIeMEeHTHI BUHBI. [Ipn pa3zdope hopmM BHHBI CTOUT IIOMHHUTH O
OTpaBAATCIIBHBIX MOMEHTAX, HallpUMEp - CUTyallMd 4YpPEe3MEPHOU caMOOOOPOHBHI,
KorJa OOBHHSIEMBIN BBIXOJIHUT 32 PAMKH CaMOOOOPOHBI B MOMEHT 3aMEIIaTeIIbCTBA,
cTpaxa WM ykaca. B 3Ty e KaTeropui0 MOXHO OTHECTH HPHHYXKICHUE -
CUTyaIusl UMEIOIasi MECTO MPH YCIOBUU HACTYIUICHHS HEMHUHYEMOM ONMACHOCTH,

KOTOPYIO HCIIB3A IPCAOTBPATHUTH MHAYC, KAaK COBCPHICHUC IPCCTYILICHHA. Buna



YeJIoBeKa MpH JIIOOBIX YCIOBHUSX MPOSBISAETCA B COBEPLICHUU OIPEACIIEHHOIO
JEUCTBUS WK O€3/1eCTBUS, OMACHOCTH JJIsl OOIIECTBA, IMYHOCTU U rOCYapCTBa,
a OOBEKTHBHBbIC MPU3HAKK TMPECTYIUICHUS TMPOSIBISIOTCA B TAaHIEME C €ro
CyOBEKTUBHBIMU [IpA3HAKAMU. YHUKaJIBHON OTVIMYUTEIIBHOU  YEpTOU
CyOBEKTUBHOW CTOPOHBI NPECTYIUICHUS SBISETCS TO, YTO OHA HE TOJIBKO
MPEAIIECTBYET COBEPIICHUIO MpPeCTyIUIeHus, GOpMHUpYsI B BHJIE MOTHBA, yMbICIa
IUIAaH MPECTYIHOIO MOBEACHMUSA, HO U COMNPOBOXKAAET €ro OT Haydaja 10 KOHIA
NpEeCTYIUICHUs. JEHUCTBUS, MPEACTaBISAIONIME COOOM CBOEro pojaa CaMOKOHTPOJIb
HaJ{ COBEPILIAEMBIMU JICHCTBUSAMM.

Ecnu paccmaTtpuBaTh 00BEKTHBHO, B NIPABOBOM cepe ompeneraeHusi BUHBI
HE  JOJDKHO  OIPaHUYMBATBCA  TOJBKO  IICUXOJIOTMYECKUM  OTHOLICHHEM
IIPABOHAPYILIUTENST K CBOEMY IMOCTYNKY. BuHA - 3TO Kareropus CBOWCTBEHHAas
COLIMAJILHOMY OOIIECTBY, IMpaBUja CYHIECTBOBAHHUS B KOTOPOM PEryJIUPYIOTCS
pa3MYHBIMM HOPMAaMM, B TOM YHCJIE€ NpPaBOBbIMH. B wu3omsuum oT oOuiecTsa
IIOHATUE BHHBI HE CYLIECTBYET, TaK KaK IIPEXKAEC BCEro, BUHA - 3TO OLEHKA
COBEpIIECHHBIX JESHUI 00111eCTBOM.

OT (dopMbI BUHBI UCXOIUT pa3felieHue BUJOB MPECTYIUIEHUS, CXOJHBIX IO
O00BEKTY, TAaKXKE UAET JeJeHNE Ha MHANBHUIyaIN3allii0 HaKa3aHUsl, B COYCTAHUU CO
CTENEHbIO OOIECTBEHHOW OMACHOCTH JEAHHUA BCE 3TO CIYKUT KpPUTEPUEM
3aKOHO/IaTeIbHON KJIacCU(PUKALMU NPECTYIUIEHUH Ha TSKKUE U 0C000 TSKKHUE, K
KOTOPBIM OTHOCSITCSI TOJBKO YMBILIJIEHHBIE NpecTyIieHus. Popma BUHBI TakkKe
OKa3bIBacT IpsAMOEC  BIUAHME HA  HA3HAYECHHUE  OINPENEIIEHHOTO  BHIA
UCIPABUTEIBHOTO YUPEXKACHUS, B KOTOPOM OyIeT NPOMCXOAUTH OTObIBAaHUE
HaKa3aHWsg B BUJE JIUIICHHS CBOOOABI, a TakkKe Ha YCIOBHO-IOCPOYHOE
O0CBOOOX/I€HNE. YMBbIIUIEHHass (QopMa BHHBI BIMSET Ha TMPU3HAHUE PEIUANBA
MPECTYIUICHU .

B cdepe yronmosnoro mpaBa Poccuu, mpUHLIMIT BUHBI SIBISETCS OOHUM W3
BaKHEHIIMX. Ero cyTh 3akitoyaeTcss B TOM, UTO 3a IPUUMHEHUE JIFOO0ro Bpena 0e3
yMBICIIa IIPU OTCYTCTBUM BHHBI JHMIA, OHO HE JODKHO HECTU YLOJIOBHYIO

OTBCTCTBCHHOCTD. I{J’IH Ha3HAa4YCHMUA erHOBHOﬁ OTBCTCTBCHHOCTHU YCJIOBHECM



SBJISIETCS HaJIWM4Me BHUHBI B BHUJIE YyMBICIAa WU XajdaTHOCTU. JlecTBytolee
YTOJIOBHOE 3aKOHOJATENbCTBO CTPAHbl U CYIIHOCTh Pa3BUTHUSL YIOJOBHOIO IpaBa,
KaK OCHOBAaHUE JUIsl PaCCYXJAEHHUI B €ro COMalIbHOM M IIPABOBOM acnekrax. Buna
B CHJIy CBOEr0 COLMAJIBHOIO COJAEpP>KaHUS HAXOJUTCA HA YPOBHE OJHOIO W3
MIPUHIIAIIOB YTOJIOBHOTO TIpaBa.

Takum o00pa3oMm, HMEHHO COIMAJIBHO-TIPABOBOM XapakTep BHUHBI, a
KOHKpPETHEE, MO3UIMOHUPOBAHWE BHUHBI B TPYIMIE OCHOBHBIX HUJEH YroJOBHOM
JOKTPUHBI  TEPEHOCUT €€ B poJib HEOoOXOJWMOH OCHOBBI  YTrOJOBHOM
OTBETCTBEHHOCTH. Kpome TOro, MexaHwsM peaau3alid TPUHIUMIIOB TpaBa u
JeTan3alisl OCHOBAaHUN YTOJOBHOW OTBETCTBEHHOCTH MO3BOJISIOT T'OBOPUTH O
BUHE KaK POJIOBOM IOHATUM YMBICJIA W HEOCTOPOKHOCTH, TMPU3HAKE COCTaBa
NPECTYIUICHHUST KaK aOCTpakTHOW TeopeTudyeckoi monaenu. Camo MOHSATHE BUHBI B
Hallel cTpaHe OObEeNMHSIET B €AMHOE 1I€JI0€ BCE UMEIOIIUECs MpeCcTaBiIeHUs 00
OCHOBAaHUSAX, Mpefenax M 3ajJadax yroJlOBHOM OTBETCTBEHHOCTH, UTO SBIISIETCS
OJIHUM M3 KIIFOUEBBIX 3BEHBEB LIENIA OCO3HAHMS E€r0 POJIK B CUCTEME COLIMAIIBHOTO
KOHTPOJS, a TakkKe CIOYKUT BaxHelmed o0meduinocohckum yCIoBHEM
000OCHOBaHMS HEOOXOJUMOCTH M TPEACNIOB PETyJISTUBHOIO  BO3JIEUCTBHUS

YTOJIOBHOTO MpaBa Ha OOIECTBEHHYIO KU3Hb.
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