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BANKRUPTCY OF A LEGAL ENTITY

Abstract. Bankruptcy is the most qualitative and effectivarnd of conflict
resolution that arises between an enterprise antteditors. This article discusses
the issue of bankruptcy of a legal entity, its eateristics and signs..
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JIroboe mpenrnpusTHe, ¢ TOUKH 3pEHUS YCIOBUI XO341iCTBOBAHUS, KOTOPHIE
(GopMUPYIOTCS B PBIHOYHOM SKOHOMHUKE, MOJBEPKEHO OTPOMHBIM KOJIMYECTBAM
KPU3KUCOB M BIMSHUIO HETaTHUBHBIX (PAKTOPOB BHEIIHEW cpenbl. B ux umcno
BBIIEJISIIOT YIPaBJICHYECKUE, (DMHAHCOBBIC, SKOHOMMUYECKHUE KPHU3HUCHI, a TaKXKe
KPU3UCHBIE CHUTYyallMM, KOTOpPbIE CBSI3aHBI C KaJpOBbIM  OOECIeuYeHHEM
npennpustus. Tak TpH ONpeAeNeHHBIX OOCTOSTENbCTBAX BO3HUKAIOT YTPO3BI
OankpotcTBa. [lon 6aHKPOTCTBOM B MHUPOBOM MPAKTUKE IMOHUMAETCs (pUHAHCOBas
Pa3HOBHUJHOCTh KpHU3HCA, WM HECIOCOOHOCTh MPEANPUITHS BBIIOJHATH CBOH
TEeKyllue (UHAHCOBbIE 00A3aTENbCTBA, MPU ATOM MPEANPUATHE MOXKET

JOIIOJTHUTCIIbHO HMCIIBITBIBATh TaKXKE AKOHOMHUYECKHUU KpHU3uC, IIOIMaB B TAaKYIO



CUTYaIllMI0, B YCJIOBUAX KOTOPOM COBOKYIIHBI 3KOHOMHYECKHH MOTCHUUAT U
MaTepUANBHBIA ~ PECYpChl  TPEANPHUSATHS  WCIONB3YIOTCA  Hed(DPEeKTUBHO.
HesddextuBHass opraHuzanus ¢ HEKAYECTBEHHOE YIMPABICHUE  SIBISIOTCA
MPEANOChUIKAMU  KpU3WcCa YNpaBleHWs, a Takke O5TO CBA3aHO €me ¢
YeJIOBEUECKUMH  pecypcaMu,  Hed(p(EeKTUBHOE  HUCIOJb30BAaHUE  KOTOPBIX
CBUJICTEJILCTBYET O HHU3KOM YpOBHE MpodeccHOHAIM3Ma W KOMIIETEHUUU
COTPYIHUKOB [2].

B cootBerctBuM ¢ @DepepanbHbiM  3aKOHOM «O HECOCTOSATEIHLHOCTH
(6ankpoTcTBE)», OAHKPOTCTBOM MPH3HAETCS apOUTPAXKHBIM  CyIOM WA
OOBSBIICHHE MODKHHUKOM HECITOCOOHOCTh B TIOJHOM OOBEME YIOBJICTBOPUTH
TpeOOBaHMS KPEIUTOPOB IO JCHEKHBIM O0O0S3aTEIbCTBAM WJIA MCIHOJIHUTD
00s13aHHOCTh MO YyIUIaTe TUIaTeXeh. 37ech OaHKPOTCTBO OMpeAeNsieTcs] Kak
addexTrBHAS U KadecTBeHHas (opMa paspelieHus KOH(JIMKTA, BO3ZHUKAIOIIUM
MEXIy JOJDKHUKOM U ero kpeautopamu. JlanHas ¢opma mo3BoJisieT coOo1aTh B
OTIpENICTICHHOW Mepe WHTEPEChl JIBYX CTOPOH, TNIe JOJKHUKY TMPEIOCTaBISETCS
BO3MOXKHOCTh ~HCIIOJHATh MPUHSATBIE MM 0053aTeNbCTBA M BO3MOXKHOCTH
BOCCTAHOBUTH ILJIATEKECTIOCOOHOCTh, a KPEAUTOpPaM — BO3MOXKHOCTH TMOJIYYUTh
NPUYUTAIONIIMECS €My CpelICTBa WM UX 4acTh. llociie mpouemypsl OaHKpOTCTBa
JOJDKHUK OCBOOOXKJIA€TCA OT CBOUX 00s3aTEIbCTB, KOTOPHIE €My JO 3TOro
MPUHAICKATH, HO TIPH ATOM TI0CIIE 3aBEPIICHUS MPOIIEAYPhl OAHKPOTCTBA MOXKET
CHOBa HayaTh MPEIIPUHUMATENBCKYIO NEATeNbHOCTh. [109TOMY HEBO3MOXXHOCTH
OpraHU3aIHK BECTH JAIBHEUIIYIO TTPEANPUHIMATEIbCKYIO JACSITEIHHOCTD CBsI3aHa
C OTCYTCTBMEM BO3MOXHOCTEH 11 BOCCTAHOBJIICHUS IIJIATEXKECIIOCOOHOCTH,
JNanbHEHIIero XO3sIMICTBOBAHUS W HUCIIOJIHEHHMS TPUHATBIX Ha cedst  Bcex
00s13aTenbeTB. [1].

[loHSATHUS HECOCTOSITEILBHOCTH U OaHKPOTCTBA HAXOASATCS B  TECHOM
crenuduyueckoil B3aMMOCBA3H, TOCKOJIbKY 00J1aJlaloT OOIIMM OCHOBAaHHMEM, T.€.
MIPEBBIIICHUEM CYMMBI 00SI3aTEIHCTB XO3SHUCTBYIONIETO CYObEeKTa Hal CTOUMOCTHIO

ero umyiiectsa [3].
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Pucynok 1 —Ilprnunnsl 0ankpoTcTBa npeanpusitis

[lo pmaHHBIM pHCyHKa TMpeAcTaBieHa HHPOpMaLMs O MOpPUYMHAX
HECOCTOSITEIbHOCTH OpTaHM3allK, KOTOpbIe MOIPa3AesAloTCs Ha BHEIIHUE U
BHYTPEHHHE, YTO B CBOIO OYEpeIb OKAa3blBAIOT HETATUBHOE BIUSHUE Ha
padboTocrmocoOHOCTh mpeanpusTus [5].

B Poccuiickon @enepanuy OCHOBY PETYJIMPOBAHMS NPU3HAKOB, IOHATHS,
MEXaHU3Ma U COJIepKaHUE YCTAHOBJIEHUS OAHKPOTCTBA COCTABJISIOT CIEAYIOLINE
HOPMATUBHO — MPABOBbIE aKThI, @ UMEHHO!

1) ApOutpaxHBIi pOIIECCYaTbHBIN KOJEKC,

2) TI'paxmaHCKHIi KOJCKC;

3) VYroioBHBIN KOJEKC;

4) TIlocraHoBieHusi npaBuTeabcTBA H  DenepanbHbiii  3akoH O
HecocrosTenbHocTH (0ankpoTcTBe)” ot 2610.2002 N 12793 [6].

Tak Ha CHOBaHMM JAHHBIX HOPMATHBHBIX JOKYMEHTOB OIPEAETSIOTCS
KpUTEepUH OAHKPOTCTBA, & TAK’KE€ OCHOBHBIE CTAJIUU JAHHOU MPOLIETYPHI.

Tax Ha pucyHke 2 mpencrtaBieHa WHGOpMaLUs O CTAAMSIX TPOLEAYPHI

OaHKpOTCTBa MpeaAnpusaTus [4]:



Habniogerue | ®uHaHcoBOe BHellHee KoHkypcHoe | Muposoe
0340pOB/IEHKE ynpas/ieHue NpoOW3BOACTBO cornaleHue
i | |
Boccranopnenne K
Coxpanerme Bocctanopmenne JTToCTIDKeHHe
KOMIIAHHH IaTexkecnocodH TOTOBOPEHHOCT
HMYINECTBA i 5 [Ipomaxa G P
i IITaTERECIIOCOOH OCTh KOMITAHHH H MEKTY
JODKHHKA, i HMVIIECTBA -
COCTABRJICHHE [UIA TTOJTHOTO KOHKYPCHEIM KOMIIAHHCH H
MoTaeHHT .
peecTpa e yqosﬂfmoperuﬂm YIpaBIIO : KpeIHTOpaMH
KPEIUTOPOE. 38J0/LKCHHOCTH TpedoBaHHH OTHOCHTEIEHO
10 TpadHKy. KPEHTOPOB. OTCPOYKH
PﬂcyHOK 2 — Craguu MPOBEACHUS 6aHKp0TCTBa OpeanpUsITUA
HpI/IBHaKI/I 6aHKp0TCTBa OPEANpPUITHS  ONPEACIAIOTCSI B CTaThbe 3

denepanpHOro 3aKkoHa «O HECOCTOATEILHOCTH (0AHKPOTCTBE)», B YUCIIE KOTOPBIX

BBIICTSTIOTCS [7]:

[iaTe;

HAIWYUE Yy TPEINpUSTHS 3a0JDKEHHOCTH MO BbIIUIaTe 3apabOoTHOU

HaJIMIUC y MNpCcAnpUATUA 3aA0JZKCHHOCTHU IIO BbIIIJIATAM IIO0 PAHCC

IIPUHATBIM Ha cebs JCHCKHBIM O6HS&TCHBCTB3M;

IIaTexxam.

HaJIN4ue

3a0JDKCHHOCTH  IIO JTFOOBIM APyrum 0053aTCIILHBIM

IIo pe3yibTaTaM AAHHOTI'O PACCMOTPCHHOI'O BOIIpOCa, MOXXHO CKa3aTb, 4YTO

npoleaypa Npu3HaHusl OAHKPOTCTBA SBIAETCSA JOCTATOYHO JOJTOM MO BPEMEHH U
IIPEANOIAraeT MPUHATHS COOTBETCTBYIOIIHUX PEIICHUN MEXAY NPEAIPUATHEM H
€ro Kpeautropamu apOUTpakHbIM cyaoM. I[IpuHsATHIO TOMO0OHOrO CynedHOTO
pellieHusl MpeaIecTBYeT JAeTajbHasi OLIEHKA OOCTOSTENbCTB JIea U MMEIOLIUXCS

apryMEHTOB.
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